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International Arbitrations, from which, for American material, it largely 
draws. We have pointed out above the class of commissions which 
might be termed quasi-international, whose work is not considered by 
the present authors, and because of this omission one work is needed to 
supplement the other by the student who would desire to acquaint him- 
self with all phases of arbitral discussion. In addition many details 
interesting particularly to Americans and contained in Professor Moore's 
work do not come within the scope of the present one. The plan of the 
Recueil differs markedly from that adopted by Professor Moore in that, 
as indicated, all questions arising under a given commission are grouped 
together, falling as well under the common head. It also differs in the 
greater fullness naturally given to the arbitrations of continental Europe 
and in that the doctrinal and footnotes bring the general subject up to a 
later date, many of the doctrinal notes being so extensive as almost to 
constitute treatises upon the matters to which they relate. Particularly 
is this true with regard to the law of prize and the sanctity to be accorded 
to the decisions of prize courts when invoked before an arbitral tribunal. 
The various heads under which a government may be made responsible 
internationally are also discussed with learning and ability. 

The volume includes chronological tables, as well as an alphabetical 
table by nations of matters affecting the general subject, and embraces 
what is rare in French treatises — a most excellent index, largely adding 
to the value of the work. 

We shall await with interest the forthcoming volumes. It is perhaps 
proper to add in closing that the same authors have recently published a 
study of the Anglo-Brazilian Arbitration of 1904. (L'Arbitrage Anglo- 
Brealien de 1904. Paris: Giard et Briere. pp. 105. 1905.) 

Jackson H. Ralston. 

A Digest of International Law. By John Bassett Moore, LL.D., Ham- 
ilton Fish Professor of International Law and Diplomacy in Colum- 
bia University in the city of New York; Associate of the Institute of 
International Law; some time third Assistant Secretary of State and 
Assistant Secretary of State of the United States. In eight volumes. 
Washington: Government Printing Office. 1906. 

The title page of this monumental work explains and it is neces- 
sary that the reader have it before him, that the Digest is based upon 
diplomatic discussions, treaties and other international agreements, 
international awards, the decisions of municipal courts, the writings of 
and especially on published and unpublished documents issued 
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by presidents and secretaries of state of the United States, the opinions 
of the attorneys-general, and the decisions of federal and state courts. 
Passing from the title page to the preface, the enormous labor and 
value of the Digest become apparent at once. The act of Congress of 
February 20, 1897, under which the work was undertaken, provided for 

revising, reindexing and otherwise completing and perfecting by the aid of such docu- 
ments as may be useful the second edition of the Digest of the International Law 
of the United States. 

The f ramers of the act evidently had in mind a thorough revision 
of the Digest of the International Law of the United States, prepared 
and published in 1886, by the late Dr. Francis Wharton, solicitor for the 
Department of State. As Professor Moore had largely aided Dr. Wharton 
in the preparation of this work, it was but natural that Professor Moore 
should be selected to prepare the new edition, and his thorough familiarity 
both with the subject and the subject matter would have made the 
preparation of a new edition comparatively simple. But Professor 
Moore, alive to the excellencies of Dr. Wharton's work, was no less aware 
of its deficiencies and he wisely determined to prepare a wholly new 
work in which the Digest of Dr. Wharton should be merged. For, as 
Professor Moore says, a mere revision must have been both inadequate 
and incongruous, and a revision, with supplementary sections, could 
hardly have been more satisfactory. The result of this momentous 
and generous decision is the monumental work which is at once a digest 
and treatise on international law as intrepreted, understood and applied 
by the United States. 

In the execution of the plan, Professor Moore states that he has had 
two points of capital importance in mind. To quote his exact words: 

One is that mere extracts from state papers or judicial decisions cannot be safely 
relied on as guides to the law. They may be positively misleading. Especially is 
this true of state papers, in which arguments are often contentiously put forth 
which by no means represent the eventual view of the government in whose behalf 
they were employed. Instead, therefore, of merely quoting extracts from particu- 
lar documents, it has been my aim to give the history of the cases in which they were 
issued, and, by showing what was finally done, to disclose the opinion that in the 
end prevailed. 

The second capital point concerned the proper treatment to be 
accorded to manuscript documents, in order 

to avoid giving brief glosses which convey no intimation of the question under con- 
sideration but to follow and, wherever practicable, quote the text, and to give besides 
enough of the facts to render the application apparent. * * * The documents were 
first found, read and marked by myself personally, the figures of reference were then 
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taken by my copyists, and these figures have all been verified and omissions supplied 
in the proof. 

This personal examination of the manuscript records of the Depart- 
ment of State began with the earliest document on record and the system- 
atic and minute gleaning ended with the date of July 1, 1901. But this 
statement is not quite accurate, for the learned author has drawn upon 
manuscript sources since that date, relating to specific topics. The 
printed documents were consulted and drawn upon until the Digest went 
to press. 

The mere statement of the plan and manner of its execution shows even 
to the casual reader that he has here a colossal enterprise, which embraces 
within its covers an analysis and presentation of the foreign policy of 
the United States from its independence until the present day. 

It remains to be seen in how far the Digest corresponds to the plan and 
whether its execution is as admirable as the conception. 

To say that the reviewer has read every page of this monumental 
undertaking would be to prejudice the review in advance; for digests are 
not easy reading and the volumes of this work are not of a kind to slip 
into the pocket for a ride in the cars or a trip into the country. The 
reviewer has, however, examined carefully every volume and at times this 
examination has been pushed, by the necessities of official study, into 
minute details, with the invariable result that in no single instance has an 
inaccuracy of statement been discovered, although a few trifling misprints 
have occasionally met the eye. The literature on the subject has con- 
stantly been given by Professor Moore; the foreign relations, the opinions 
of attorneys-general; the decisions of courts; the opinions of secretaries of 
state and of American and foreign publicists, and the views of learned 
societies of international law have been found in their appropriate 
places. The impression borne in upon the reviewer, and which he means 
to convey, is that this monumental work of Professor Moore makes a 
reference to the volumes of Foreign Relations and to the sources quoted 
unnecessary in the vast majority of cases. The work is in the severest 
sense of the word a digest and treatise, and it is as accurate as it is full 
and detailed. It is a godsend to the man of affairs and it is a sure 
and safe guide to the student of international law. 

The usefulness of the Digest as a whole is greatly enhanced by the 
elaborate index which occupies the first hundred and sixty-four pages of 
the eighth volume, which is, in the language of Professor Moore, 
"indexical." By means of the admirable fullness and detail of this 
index, the entire work is placed at the disposal of the student. Its 
omission would have been a serious fault; its execution renders it a 
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matter of a few moments to find any topic in the Digest. The list of 
cases cited (pp. 165-215) follows the general index and this too is service- 
able inasmuch as the reference is given to the original report as well as to 
the page of the Digest. The balance of the volume, consisting of an 
alphabetical list of documents (pp. 217-453), likewise justifies its exist- 
ence and simplifies reference to the work as a whole. 

Professor Moore was required by the terms of the act of Congress to 
produce a digest of the international law of the United States. This he 
has done, but in the doing calls attention to the inaccuracy of the title; 
for there is, strictly speaking, no international law of the United States, 
distinct and separate from the international law of the civilized world. 
As Professor Moore says: 

The phrase is itself a misnomer and conveys an implication which the government 
of the United States has always been the first to repel, for it has ever been the position 
of the United States that international law is a body of rules common to all civilized 
nations, equally binding upon all, and impartially governing their mutual intercourse. 

Or to adopt the weighty and measured language of Cicero: 

Neque erit alia lex Romae, alia Athenis, alia nunc, alia post hac; sed et omnes gentes 
et omni tempore una lex et sempiterna et immutabilis contenebit, unusque erit 
communis quasi magister et imperator omnium Deus. 

James Brown Scott. 

The Practice of Diplomacy as Illustrated in the Foreign Relations of the 
United States. By John W. Foster, author of A Century of American 
Diplomacy; American Diplomacy in the Orient, etc. Boston and 
New York: Houghton, Mifflin and Company, pp. [x] 401. 1906. 

A worldly maxim informs us that wine improves with age, which 
may or may not be true, but it is a fact that the present fruit of Mr. 
Foster's labors is a confirmation of the maxim and a distinct credit to 
his vintage. 

Mr. Foster's various volumes are, as it were, an afterthought and in a 
way the result of a happy accident. After a generation spent in the 
diplomatic service, and after rounding out a distinguished career as 
secretary of state in President Harrison's cabinet, Mr. Foster became 
professor of diplomacy in the George Washington University. Instead 
of becoming ascetic with age, as has frequently happened, Mr. Foster 
has become academic and literary, and the books which he has written 
in the past few years are the direct outcome of his professorate. 

The first fruit of his academic activity was the well known Century of 
American Diplomacy — a brief review of the foreign relations of the 



